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SEP 3 0 1997 OFFICE OF 
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COMPLIANCE ASSURANC:E 

TO: Regional Counsel, Regions I-X. 
Regional Enforcement Coordinators, Regions 1-X 

, , 

, : Director, Office of Site Remediation & Restoration, Region I 
, Director, Emergency & Remedial Response Division, Region 11 , 

Director, Hazardous Waste Management Division, Regions III & IX 
Directo~. Waste Management Division. Region IV 
Director, Superfund Division. Regions V, VI & VII 
Assistant Regional Administrator, Office of Ecosystems Protection & 

Remediation; Region VIII , , 
Director, Office of Environmental Cleanup, Region X 

This memorandum transmits a policy document develo'ped by the Office of Site · 
, Remediation Enforcement (OSRE) that explains what is necessary for an acceptable ability to , 

pay (ATP) settlement in Superfund cases. The main text of the policy document addresses· 
general issues that apply to the ATP process and ATP ·senlements. The policy document also 
contains two appendices that address issues specific to making ATP determinations for , 
individuals and businesses. , · 

The policy document is· directed primarily toward Office of Regional Counsel (ORC) and. 
Superfund enforcement program staff who handle cases involving A TP)ssues. It should also be 
useful for pote1,1tially-responsible parties (PRPs) who believe that they are unable to pay their 

. share ofSuperfund cleanup costs, as well as for other PRPs at sites where ATP claims are raised. 
. ' 

. This policy document is the second Superfund ATP document issued by OSRE. In May 
1995 OSRE issued a "short sheet" guidance document, entitled "Overview of Ability to Pay 
Guidance and Models," which describes policies and models relevant to Superfund ATP. 
analyses. 

The policy document establishes an ''.undue financial hardship"· standard for determining 
a party's ability to pay its share ofSuperfund cleanup costs, and uses a two-part analysis to 
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determine what is an acceptable, ATP settlement amount. The first part of the analysis. c~lled the 
"balance sheet-phase," looks at the assets; ~iabilities,_and 0\\11.ers' equity of the ATP- Can4idate, · 

. calculating the amount of money available from excess cash, the sale of assets that are not -
ordinary and necessary, borrowing against assets, and owners' equity. . 

The se·cond part of the analysis, called the "income and cash flow statement phase," loo~ 
at ~e-1nc6me and expense_s of the party and generally calculates "available income" for a 
Superfund settlemeni over.a five-year period. In calculating "available income," the analysis· 
takes.into account-"increased future needs" (i.e., ordinary and necessary expenses that will be 
incurred by the ATP Candidate. that have not been incurred in the past or that were incurred 
. previously but which are expected to be significantly greater than in the p~). · 

A work group composed of representatives from regional, headquarters, and Department 
of Justice-office!:; helped to develop the· policy docwnent. This policy is intended to apply · 
outside of a formal bankruptcy conte~h because the baiµcruptcy laws provide other. mechanisms 
to-protect ·debtors from· W1due tiriandal hardship or to allow viable businesses to recrgaruze .. lf 
you have any questions concerning this docwnent, please contact· OSRE'~ Policy an~ Guidance 
B~ch at (202} 564~?115. · · ' · · · 

Additional copies of this do~wnent can be ordered from the National Technical ._ 
Information Service (NTIS}. U;S. Department ofCon:unerce, 52s·5 PorfRoyal Road, Springfield, 
VA 2216 l. Each order m~. reference ttie NTIS item nwnber,-P~97-l 9973 l. For· telephone _, _ 
orders or further information on placing an order, c~l NTIS at (703) 487-4650 or (800} 553-· 
NTIS._ For orders via E-mail/Internet, send to the following address: orders@ntis.fedworld.gov. 

Enclosure 

cc: Steve Herman, OE~A 
Steve Luftig, OSWER 
Linda Boornazian, OS~ ,, 
Sandra Connors, OSRE 
·Charles Breece, OSRE 
Lori ·Boughton, OSRE · 
B~b Kenney,·OSRE .- . · 
Lisa Friedman, OGC - --

. · -Earl S~o,·9GC 
Joel Gross, ·DOJ · 
Bruce Gelber, DOJ -
Karen Dworkin, DOJ 

./ 

Superfund Ability to Pay Work Group 
Superfund Ability to.Pay Contacts 
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GENERAL POLICY ON SUPERFUND 
ABILITY TO PAY DETERMINATIONS· 

INTRODUCTION 

· This document provides a general policy framework for 
settlements in which a party"s .financial ability to pay is a 
significant consideration ("ATP.settlement"} under the 
Comprehensive Environmental Response, Compensation and Liability 
Act ("CERCLA" or OISuperfund"), The United States may enter into 
ATP ·settlements with individuals and businesses for recovery .of 
response costs and performance·of cleanup work in appropriate 
cases. · ·The purpose. pf this policy is to provide guidance to EPA 
enforcement personnel, affected. pa:c:ties, .and the public on the 
information that EPA will. look at in evaluating proposals to 
enter into an ATP settlement, and·the steps that Agency personriel 
should follow in evaluating a. party's inability. to pay claim. · 

'. 
. The ATP settlement process is reserved for busiriess 
·potentially· responsible parties• ( "PRPs") . who demonstrate to EPA' s 
satisfaction that payment of the amount-sought by the government 
is likely to put a company out of business or otherwise 
jeopardize its viability, and for both business· and individual : 
PRPs who demonstrate to.the Agency that payment of such an amount 
is likely to create an undue financial hardship. The ATP . 
settlement process may provide for a reduction in the proposed 
settlement to an amount that is not likely. to create an undue 
financial hardship. An undue financial hardship occurs if, in 
the opinion of EPA, satisfaction of the environmental claim will 
deprive a PRP of ordinary and necessary assets or cause a PRP to 
.be, unable. to pay· for. ordinary and necessary business expenses 
and/or ordinary and necessary living expenses. 

This document first presents a general overview of ATP . 
settlements. It _then discusses the types of analysis that should· 
be conducted in a·case where an ATP settlement has been requested 
by a PRP, and generally describes how EPA enforcement personnel 
working on· a Superfund case an4, where applicable, ·oepartment of 
Justice (DOJ) staff (."the. case team" l should determine, an amount 
that repres'erits the ability of a particular PRP to pay for · 
response costs or lilork ("ATP c1.mount"). This document does not 
cover the final settlement amount that the Agency should accept. 

· There may be situations in which.ability;to pay is not the only 
factor on which the settlement is based. · · 

This document· also includes appendices that:. address 'ATP . . . \ 

issues arising in settlements with individuals (Appendix A) arid 
businesses (Appendix B) . -These appendices provide supplemental· 
information on the_ analysis of 'ATP claims and the .determination· 
of ATP amounts· for individu.als and , bus.inesses. Although 
Appendix B .was· developed primarily to expedite the processing of 
AT!l claims by small businesses, its principles apply 'to business 
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entities of all sizes. · The Agency b~iieves. that providing in 
. Appendix ~: a written description _o_f the' standards and procedures 
that it will.use· in making determinations on.ATP claims by 
busines• entities will be es~eci-liy helpful .for small enti~ies · 
that ·may not have ,access •to. sophisticated f,inancia1 advisors .. , 

. · Appe~dices A and B should be read in conjunct1~n with the 
· ma~n-body of this-policy document ·when determining the ability to 
··pay of these· parties in Superfuni:i cases. The_ appendi_ces. do ·not 
discuss each step of the.ATP analytical process, so readers · 
should .rely on the main.body of the policy statement for ,a full 
description of this process.· 

, I 

' -
PURPOSE OF ABILITY ~O P,AY SETTLEMENTS 

. . ~ 

· ~n any case in which EPA.is considering an ATP settlement, 
. it must consider a number- of competing interests.·· Qn the orie 
.·hand,.· the ·.Agency is chargec;l with ensuring that· hazardous waste 
. sitE:!s are cre~ned _up,. that money spent from ~he ·sup~rfund is · 

. ·. restored·, and that , those_ responsible for contamination pay an 
appropriate _share of cleanup co~ts. on· the other hand, many 
individuals and busine-sses have l'iritited resources· with-which to-· 
satisfY, the government •·s claims. As the district court recently 
rioted iri United States v. Bay Area ·Battery .. 895.~ .. Supp. 1524 
(N~D.Fla. 19~5), the governmen~ must. be afforded the leeway to : 
~ake ability to pay into account in fashioning settlements under 
CERCLA. In particular, it must consider the impacts- of any 
settlement on the business or individual in a way that recognizes 
th~ value of permitting a functioning.business to continue as a 

· productive component of our economy earning money a.nd emp~oying 
workers, and which demonstrates -compassion for individuals and 
their. unique circ::umstances. · · ' 

,.ATP settlem:ents ·may be utilized to balance two interests:· 
(1) that a PRP sat-isfies its liability associated with·the 
cleanup of an· environmen~ai p~oblem; ·~nd (2) that payment of· _the .. 
liability· does· .not .create an. undue financia+ hardship· for· th~ PRP 
or, where the PRP is a.natural person, for those dependent.on the 
~RP1 • . . . 

: ·. Early 'identif icatio~ of ·an urtdue' financial 11,ardship will 
p:c:-eserve· the financial resour_ces-' of the government,. the settling 
PRP ( 11 the ATP candidate") , and oth~r PRPs for clE:!anup a_ct ions· by · 
reduc~ng t;ransaction costs. _EPA does· not_· consider an .f\TP . . . 
s~tt~ement for response-costs ~s r~lieving.the settling PRPs from 
any oth~r obligation· they have under the law,. incltiding their·•. . 

_ 1Dependents should generally include· only tho'se P.e·rsons. 
·lawfully claimed as such by the PRP on its most recent federal 
income t;:ax return., 
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obligation to allow access or pro'vide 'information to help 
facilitate_ the Superfund process. · 

EPA seeks·- ,to recover' moni~s expended fr:om the Superfund by 
either obtaining a· court judgment against a·. PRP for.'the United 
State's reiponse costs at~ site or by settlin~ w~th a PRP for an· 
appropriate 'share of the r:e·sponse costs· at a site. EPA 
determines an appropriate settlement amount_ for a PRP based on a 
variety of con~iderations that may include the volume of wastes 
contributed to a•site by the PRP, the nature of the wastes 
coritributed by the ~RP,· the deg~ee of the PRP's cooperation, and 
in some cases the ~RP's ability to pay-2.· This reflects the fact 
that ignoring a PRP's ability to pay may, in certain situations, 
not onli impose·an und~e financi~l hardship on the PRP but may .. 
also reduce or elimina·te important· benefits that the PRP provides 
to the coi:nmunity. · · · · 

Any abi-ii_ty to pay settlemen_t should. be b~sed ori the. - . 
. particular 'facts. and circumstances of the case. However, i't is. , 

important that•. the, ·Agency employ a generally consistent approach'. 
to evaluating .claims of inability to ·pay-. Acc_o_rdingly, this , 
policy sets fort11 a _framework for conside.ring ·such claims.,_ along 
with procedures that the regions should follow ~here ·a PRP · · . 
asserts that it has a- 'limited ability co make a· substantial 

·. contribution to the costs of. cleanup or to the reimbursement of • · 
the goyernm_e~t' s past response costs. 

CONDITIONS UNDER WHICH EPA WILL CONSIDER A CLAIM OF UNDUE 
FINANCIAL HARDSHIP , . 

'. 

Although the ATP ·settlement process is based largely on "the 
financial condition o'f -the ATP Candidate; other conditions should 
also .be met as part of the settlem§:!nt. Among the factors that 
should be ·present to proceed with an ATP settlement are the 
·following: ' · · · · · 

1 ~ · · The settling party has met' its burden of demonstrating that· 
the payment of. the·full amount sought by EP~ is l~kely to 

. create an undue ~inancial _hards~ip. · 

· 'rhe burden to ··demonstrate the likelihood. of undue financial 
hardship ·rests with the ATP Candidate, rather than with the . 
Agency, in CERCLA cases. The ATP Candidate will :be required to· 
provide adeqoate information to subs.t:antiate that payment of the 

. amount EPA seek~.is likely ,to create an-undue financial hardship. 
The_·Agency need not consider the request made by die. ATP . 

-Candidate for an.~TP settlement.unless EPA has received all 

2 Interim CERCLA Settlement Policy, 50 FR 5024 ('February 5, _, 
1985) . 
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' . . 
requested .. financial information. from_ the _ATP. Candidate. 
Furthermore, any- PRP who is attempting, to settle· .under the ATP· 
p~ocess. may be required to assist EPA· in defending_ the · · · 
settlement, if the settlemerit is ~hallenged.· The Candidate 
should recogn_ize · tha~ it may be required to authorize release ·of 
financial information nece?sary, t·o defend the settlement. • Where 
·appropri·ate, the Agency will be .willing to address · . 
confidentiality issues by seeking to obtain protect'ive orders,. in 
camer~·rev~~\rfi 9r similar techniques. 

' ' ·2 .. The.settlement should not release the· ATP Candidate from 
·C?ther site-·reiated responsibilitie~. 

The ATP· Candidate should not· be releas·ed from other site- . 
related responsibilities, in.cluding •the duty to pro_vide· the :_ · 
necessary· in.formation and. sit,~ ac_cess. to- ~s.sist with· th~· cleanup 
and enforcement·. activities. · · ·· · . ,. , · ·.· 

3. ·.·The ··ATP Candidate nitist .. request t:he. ATP Settlement~ 

Although EPA. may encourage _parties. to seek ... an· ATP · . 
sett~ement, · -the . . ATP· Candidate ·must request the· ~TP settl~merit and 
must attest that· the payment of. ~ great-er amount· _1s likely. to. 
create an undue·financial hardship. The ATP Candidate must also 
·certify to the truth. and accuracy of the financial information • 
that has been submitted. · 

4. An Ability to Pay Analysis/ rriust co_nsf.der the· entire 
.financial position of ;~e ATP Candidate. 1 • 

' ' 

The demonst.ratiori..of an ·undue financial hardship must be 
based on an analysis of the ATP Candidate's entire financial 
situation and not just some portiOI], of the ATP Candidate's. 
holdings.· · The analysis .should· include an. ATP: Candidate's ·ability 

· t_o obtain- support from other- entities that may be legally .. · ·. · 
responsibl:e .for· satisfying the environmental. obligations of. the 
ATP· Candidate. · In addit·ion,, 'EPA should review. and an_alyze ehe 

.. fac-ts and consequence·s·.relating- to all material •t:ransfers of 
·pr'op~rty. by the ATP ~andidate· subsequent ·to notice of po.tential 
liability from EPA.. ' . . . - . 

•. ! 

· 5. ·An ATP Settlement is entered on an individual basis with. 
each Perso~ as·defined under.CERCLA. 

I . 

· 'The covenant not to sue and contribution protection offered 
by the ATP settlement applies only to the_ AT:i? Candidate that. ··. 
demonstrates an undue financial hardship. • _ For example, in the 
case of a corporat·ion, the covenant and contribution prot':?ction · · 

· should· generally not exte_nd to other PRPs such as a .corporat_e 
parent o_r corporate shareholder (unless their assets and income_ 
are incl:uded- within the ATP analysis and they_are contributing to 
the -settlement)' .. 
. ' 
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6. The ATP Settlement ·is in a_ddition ·to expenditures that··are 
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recoverable. from other sources. · . · .. · . ·· . ... ' ' 

. The s~ttl.ement -a'gr_eement .should· require the ATP Candidate. to 
disclose ·the ability o"_f the ATP. ·Candidate to recover expenses· 
associated with the Site. ·This may include sources such as 
insurance recoveries," indemnification agreements, contribution 
_actions, and increases in property •v:.alues resulting from cleanup 
activities. The ATP settlement should.consider the funds · 
available .from the·se activities. : Unless the" ATP. Candidate- . 
demonstrates that no recovery from these. sources will occur·, the 
settlement agreement should -provide_ for payment of a percentage 
of recovered; expeni;;es to.· the United States. • · · 

7. The ··ATP ·settlement should ~eek. to· resolve all of the ATP 
Candidate's !~_ability-for ~esponse c~sts at the site. 

. .An ATP. settlement should seek to. resolve' all financi~l 
issues· associated wit}) the ATP Candi~ate' s liabili~y for . ."respo,nse 
costs at· the site. A settlement that does not fully resolve ·the 
envi'ronmental ~iaim against th~ A'.I'P Candidate may leave•the ATP.· 
Candidate exposed to a l?urdensom~ contrib1:,1tion claim. The case_ 
team· and the ATP·candidate should estimate the effect of the· 
settlement on potential contribution claims (and similar claims, 
s.uch ·as those .related to indemnification agreements)· made· by· • 
other PRPs· at the .. site. . The ATP ~ettlemerit ·should .be very clear· 
in identifying·what the ATP set~lement will·resolve and what 
litigation exposur·e (if any) remains for the ATP Candidate. 

INITIAL REVIEW .-

' 
The ATP·an~lysis utilizes past and present financial 

information t'o evaluate the present .and predict the future 
financial condition of the party. being analyzed· and its ability• 
to pay·for a cleanup. The ATP analysis requires enough ' · 
.information.to· support a determination· as to whether the proposed 
settlement. is. lik~ly to creat;e an undu~ ~inancial hardship.·,· 
G~nerally, · the Agency should request that each ATP Candidate·. -
(business or individual) submit federal income tax returns ·for 
the fiv~ ·most recent .years and a completed financial . 

. ·que~tionriaire . .3 Similarly, the·_ ·Agency should also generally 
request five· years of f inanci:al information (audi!:ed, if• ,. 
available) from businesses that are ATP Candidates.·· · 

3 · The case team should consult with the financial· analys_t 
·wh9 will.be reviewing the ATP· Candidate's financial information 
to ensure that all relevant iri~ormation.is·requested._ Copies_ of 
~inancial questionnaires developed by Region~ for this purp~se: 
are attached to this policy 'document as examples of r,e_quests. for 

.financial information rE;!lating to abilit:y to pay settlen:i,ents with 
individuals ·.and businesses. · 

.. 5 

•i 



r , 

l · -
I , 

I• 

1 ·· 

I 

I. .. 

I , 

I 
I. 

; 

_J 

. ' 
Additionally, other in.formation; as ·determined appropriate by 
EPA·; ·should be reviewed. This may include· information· relevant 
to the· f iiiancial · condition of the ATP. Candidate. that l.s submitted 
by the ATP Candidate itself or by other PRPs at a site, or that 
is obtained from disinterested third parties '(e.g., Dun and · 
Br~dstreet reports) . • . · · 

. EP"'-' s ·analysis should characterize _the' financial condition 
of the ATP-Candidate. -This analysis should consider the ATP 
Candidaie•s complete financiai·condition.· I~·revi~wing ~inancial, 
in'formation, the case :team should be -alert for facts_ relati~g to 
transftfrs of property by the ATP candid~te ·particularly those. • 
.subsequent to the notice of potential liability- from the Age·ncy. · 
-The case team should riot limit its analysis to the evaluation of 
the-ATP Ca~didate's ass~t., li~bilities, income,. artd'e~pen~esi 

. It· may als9 be appropriate· tci: lo_ok · to related sources, inciud'ing 
income and· as·set$ that are not• in the ATP Candidate's name but 

· whicn might:- be available _to the ATP Candidate. Not a,ll such 
·· income and· assets should automatically -be considered available. to. 
the ATP Candidate, but they should be treated.as potentially 
relevant 'to the analysis. 

REVIEW OF 'ATP. SETTLEMENT·, REQUESTS 

• . The.Regions sho~ld implement~ consistent approach for· 
gathering financial information. ·.rt is suggested that a, · 
screening.process be developed· to identify ATP candidates who .. 
have provided adequate financial ··information to determine their 
ability to pay the proposed settlement amounts and those that 
will be requi'red to proyic;ie ac:iditional financial ·information for 
this purpose·;: It 1,,1ould ·also· be helpful to -deve1op a process to 
differentiate between situations that clearly require the 
assi·stance of ~- financial c1;nalyst_· and tho~e ·_tha·t do not:_• , 

When _conducting th~' ATP anaiysis, the cas~- team ~ill need to_ 
have available a team member '.-4ho -·is qualified. to express opinions 
on the financial information that is submitted. ·Although; the · 
case. team. has the primary ·responsibi1i ty to make determinatio~s . 
relating .. to a Super:fund· settl~ment, the case team should· re·ly on 
.the·· opinion expressed by a person qualifi~d to· conduct a 

, . f inanciai ·analysis when d_etet:mini:ng whe.ther 6r not a ·settlement 
amount is likely to create an unc:iue fiqancial hardship. · . 

USE OF COMPUTER MODELS 
"/ I . ' I 

. . EPA .has. _a variety of_ computer models triat assist with an ATP 
· · analysis', Included among these model.s are the AB_EL . and Superfund. 

ABEL models for che\ analysis of ATP claims of for-profit business 
erttitie~ .. In the. near future, EPA will b~ iss~ing •dditidnal. 

· computer models· that will. assist in evaluating ATP claims for­
individuals · and municipalities. The .Agen_cy is also developing·_ 
man(lal-fi'nanciai' screening protpcols ("protocols") that. do not 

' ), 
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require -very·much' input, _and that_ may be particularly·useful in 
scr.eening _ATP claims made by a large number of PRPs at' a 
Superfund-site. 

These computer models and protocols, which require the input 
· of financial information, are useful in evaluating.financial 
·strengths and weaknesses of a PRP. However, they lack the 
capability to evaluate the quality of. the -financial information· 

'and to consider ,all aspects of a PRP's financial condition 
necessary to ma_ke financial projections. Due to these 
limitat;ions,·computer models and protocols should be used in 
screening and prioritizing ATP settlement requests but should not 

_,be the basis for entering into ,an ATP settlement. The opinion of 
the case team in-conjunction with the opinion of a financial 
analyst.should be the basis for the ATP settlement. 

'VERIFICATION 

After·the initial review, the financial information should· 
·be verified. The purpose of the verification process is to 
determine if the information can be reli•ed upon to express an 
opinion concerning the effect of-the proposed. settlement amount 
on the ATP Candidate. · · · · 

' . 

. Information that has been submitted should be· verified and·. 
the explanation of any discrepancies documented. This • 
verification may require that the ATP Candidate produce receipts 
for large oi unusual expenses, submit an appraisal report ·to 
verify the value of an asset purchased or sold, and submit other 
documentation to ·substantiate the financial· information provided 
by the ATP Candidate. The· amount of substantiating documentation 
for the ATP settlement is based.on case specific needs. The size 
of the business and the complexity of the financial picture of 
the business or individual ATP Candidate are important factors in 
determining whc!t is needed to v,erify the information. It is 

'anticipated that, in every instance, EPA should perform some 
minimum verification prior to accepting information .as submitted. 
In the event· that the verification process identifies significant 
contradictions within the financial information, it may be 

.appropriate.to preclude any further consideration of an ATP 
settlement with this -candidate.. · 

. When· estimating borrowing capacity, EPA should determine if• 
the. ATP Candidate has.overstated it-s liabilities. Questions 
relating to.the status of a liability should be documented and a 
determination.concerning.the priority of the liability in 
comparison to the environmental claim should be made. 

The ATP Candidate should also be required to certify that 
the ATP Candidate.has made a full·and accurate disclosure of 
.financial information·. The certification can be in the form o( a 
sign_ed statement from the ATP Candidate that is similar. to 
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certifications provided in responding to. § 104 (e) information 
requests 9_r work performed pursua_nt to a -con.sent decree. Any 
consent decree .. or .. administrative order ·on consent .(AOC) that· 
_relles on financial information provided by the ATP Candidate -
should -include a provision that ;he ~ovenant-not-tb-sue is null 
and void if EPA later finds that infot~ation to be false or, in 
any material iespect, inacc~rate. · 

.In general, after receiving adequate financial ,information 
and" verifying.the information, the.case team should conduct an 
~valuation of th~ ATP Candidate's ability to pay. : This will 
generally involve a two~phase:~xaminatiqn process. -First, the 
Region should analyze the ATP ,Candidate's ability to make an up­
front payment. _This analysis is based primarily-on a review of 
its balance sheet ( "balance sheet phase•) . If· the up-front 

-payment .that can be made· by ,an _ATP Candidate is -adequate to pay··· 
the total amount soµght by EPA, the ATP.claim should be rejected., 
r"f. the,up-front payment that can be made by an_ ATP Candidate is· 

, not adequate- to pay the total amount: sought· by the Agency, the · 
case team .should- then .3:nalyze the __ ATP Candidate's .abi-lity to make 
additional payments over time based on the. abili_ty to generate 
available_ cash flow. This analysis _is _based·primarily on a · 
review of .the ATP Candidate's income and.cash flow.statements 
(•income and cash f l9w st~tement phase•) . -

BALANCE .SHEET PHASE 
, 

The balance sheet phase includes·a review of the assets, 
liabilities, and owners' equi~y of· an ATP Candidate·. The' balance· 
she~t is a financial report that displays the a-sets, 
liabilities, and owners' equity.of a business as of a specific 
da_te (e.g.,. the end of a fisc'al_ .year) . Assets include cash,· cash 

· equivalents, accounts receivable', inventory, and "fixed a,ssets.· 
·Liabilities include accounts payable, interest payable, notes 
payable,. and taxes. Lia1'=!ilities- may be -current (expected to ·be_· 

_ paid within.one year) or long-:-term (expected to be paid in.more 
than· one year). OWners.' equity· (or shareholders• ·equity) is-the 

'difference between assets_ and liabilities, arid-includes 
contributed capita~ (amounts:directly·invested by the· owners) and 
retained •earnings {profits that_· have not been paid out to the 
owners} . - ·_. · · · 

The ·balance sh~et· phase should produce a· dollar estimate 
·that•is the su- of (1} excess cash;· (2) funds avail~ble- from the 
-sale of assets-that are'not ordinary and nece~sary; (3) increased 
borrowing i::apaci_ty; and ·(4) funds availabie from owne~s• equity. 

The· asset holdings" of the-ATP Candidate-sh~uld.be examined 
.-so a:s not to deny_ the ~TP Candidate ordinary- and· necessary · · 
assets. • While protecting ordinary and- ·necessary asset_s_, EPA_- _ 
recognizes· tha"t th;_e ATP Candidate may_ ·also possess assets that· 
are· not ordinary.~nd ·neces~acy. These a~sets ~ay'be_sold o~ 
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borrowed against without the ATP Candidate incurring an undue 
financial:hardship. In addition, there may be cases where 
borrowing against qrdinary ~nd necessary assets by an ATP 
Candidate is appropriate. ~his issue is addressed more 
specifically in,the appendices.foi individuals.and businesses. 

I 

, In making a determination regarding whether an asset is 
ordinary and necessary, EPA relies on the •information (both 
written and oral) provided by the ATP Candidate using the 

. following general guidelines: · · . _- -

. •· Businesses~-For a business; an asset is ordinary and 
necessary if it is currently used for .. the business 
purpose of the entity. This would include, for 

.example, manufacturing equipment that relates to the 
product line(s) of the business. It would_ not include 
property owned by the business that is intended for 
in_vestment purposes. · · · 

• Individuals--For an individual, an asset is ordinary 
and necessary if it provides for a need of the-ATP_ 
Candidate or those dependent _on him/her. Examples of·, 
such assets are provided in Appendix A, Property 
holdings that· are no-t held for the purpose of 
generating needed income or that do not provide for 

-such needs may not be ordinary and necessary. 

Assets identified as not ordinary-and necessary should be 
examined to determine the value that can be obtained from selling 
and/or borrowing on the asset_·. . 

If the ATP Cand-idate has not established why an _asset is 
ordinary and necessary and if the asset has -significant value, 
the estimated net value of·the asset should.be included in the 
ATP estimate. If other factors· (e.9"., .. reluctance of banks to . 
lend r:ci a· Super_fund PRP) .prevent the ATP Candidate from borrowing·· 
on the asset, strong consideration should.be given to settling 
based·on the estimated net sale value of assets that have been 
identified ·as· not. ordinary and necessary. ·. 

. ' 

After estimating the amount available from assets that are 
not ordinary. an_d necessary, the potential of the -ATP Candidate to 
borrow is determined. To do.this EPA needs to determine what · 
assets, if any, are sec;:ured by_·existing ·borrowing; what· 
liabilities are identifi~d on loan applications; and the extent 
to which the potential release from liability was considered in 

- the lender's decision to lend funds to _·the settler. · · 

In assessing the _ATP Candidate's borrowing capac_ity, the . 
loan period should generally be estimated based on the.facts and 
circumstances of each case. In making this estimate, f'actors 'to 
be considered _should include_the ty;,e of asset. to be borrowed 
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ac-3.in-st, the ATP Candidate's equity in the asset, a.nd other 
relevant £actors (e.g., age .and in·c~me of an. individual ATP. 
Candidatef. 

The balance sheet phase.should ensure that· the ATP Candidate 
will h--ve· funds ava.i:lable to repay ·any loan_ made ·for purposes ·of · 
an ATP settlement. If the incorr.~ statement phase indicates that· 
ther·e may not be adequate income avai~able· t_o make periodic• l(?ah , 
p~yments · needed ~o. fu-lly pay t!-~e set•tlement amount·, the amount · 

-·· that ca~ be borrowed and appl~ed toward the settlement amoun~ 
shou~d be .. reduced to re.fleet the ~TP Ca~_didate' s ability ·to repay 
a· loan. How~ver, "if the income statemen-t phase suggests an t 

inability to repay a loan, the balance sheet phase should still .. 
include ·the estimate of funds ·ob'tained from the· sale .of assets 

. thc!t 1are not ,e>rdina~ and ·I?-ec_e$sary. . . 

. . OwneI'.S' equity should al.so be analyzed as a· potential source 
of AT~·_·settlement ·funds .. · This part ,of the balance sheet ~nalysis 
should look· at. two pri.mary c·omponents: dividends and· capital . · 
contributions. · · · . : · · . . · · · . •, . 

• . . • ti • • 

Di vid_ends are periodi9 payments.' by a ·company·. to its owners· . 
(i.e.·, ·shareholders) . · .Financial statements and tax returns· · · 
should ·be examined to determin1a whether di viq.ends have been , .­
issued to shareholders by· th.e .ATP Candi9a.te, particularly those :. 
issued subsequent. to notification of its CE~CLA liability. . If 

1 so, the ATP Cand'idate should b'e .asked how such dividends were 
issueq in light ,of the entity's cla-imed· ina~ility to pay. the· · 
proposed Superfund settlement amount. Ab~ent ·extenuating ,. 
circumsl:an'ces, the. amount of .such dividends··should generally be' 
included in the -ATP amount·. Payment ·of. future dividends·1may also· 
be: restricte~. in the ATP sett~ement agreement. · 

Capital contributions are investments in·a business made by . 
. · its owner(s) .1 The balanc~: s~eet phase. o'f the ATP ·ari_alysis should 

also evaluate on a case-by-case ·basis whether additional capital· 
contribu~ions-should be included in the ATP amount. ·. ,· 

' ;- ' .. 
I_NCOME AND CASH . FLOW STA~ P~E 

. . . '. 

· Ih evaluating· the amounts that an AT.P Candidate can· afford· 
.to pay over tim~,· Regions ·should pay patticular·att'ention to the 
in·come and cas_h ~low statements of the ATP Candidate. This _ · 
analysis looks at the revenues. {income) and expenses of the ATP 
Candidate over ti~e .· · Th~s ~nalysis attempts to predict ·future 
earning potential and-~o _ide.ntify ordinary and necessary ·eutµr~ 
expenses,· ba~~d on a review·of ·firtancial statements from prior 
years, budgets and ·.projections (il provided)·., ·and li'kely .futur·e. 
events.. As previ9usly stated, the- goal of· an ·A;TP settlement is, 

· to allow a business PRP to remain· a. goirtg concern and -to. p~event · 
' . 

', 
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an individual PRP from suffering undue•financial hardship. . 
Excess av~ilable cash flow should form the basis for ATP payments 
over time. 

The income statement and .cash flow phase includes review of 
revenues and expenses reported over. several successive years, 
The income statement is a financial report that shows revenue ahd 
profit-making activities over a period of time, typically a 
fiscal year. Revenues me_asure -the· inflow of assets, while 
·expenses measure the outflow or ·using up_ of· assets. Net income 
indicates an increase in assets and owners' equity during a time 
period, while net loss indicates a decrease. Changes in revenues 
and expenses from year to year should be·examined to determine if 
a trend exists and _if there is an explanation f_or this trend. If 
a trend •is identified, financial projection should reflect the 
imp?ct of the trend. 

Total sources of revenue shduld be examined to determine _if 
they are stated correctly and to make sure that_ they have not 
been undervalued. A similar review of expenses.should be made to 
determine if.a trend exists, if expenses have been overstated,· 
and/or if the ne.ed for the expense has not been· established. 
Questionable revenues and ·expenses are to be dis.cussed with the. 
ATP Candidate and may result in adjustments ·to the income 
statement estimate. When adjustments are made·,· the reason for ·: 
the adjustment should be documented in th_e case file. 

After the examination of prior revenues and expenses, any 
Increased Future Needs identified by the ATP·Candidate should be 

.~xamined. Increased Future Needs are· ordinary and necessary 
expenses.that will be incurred by the ATP Candidate that have not 

. been incurred in t_he past Q1:: that were incurred previously but 
.are expected to be significantly greater than in.the _past. When 
estimating ·Increased Future Needs, "the ATP Candidate must explain 
the reason why payment of these expenses cannot be deferred for a 
limited period of time. Examples• of Increased Future Needs are.: 

' . 

• .Businesses--Estimated environmental expenditures that 
are to be incurred in. the next ·five years . However; in 
limited'and appropriate cases, the ATP .settlement may 
require additional payments if the estimated 
environmental expenditures are n6t made. 

, • · Individuals.- ~A significant decrease in revenues· or a 
significant increase in expenses that will be incurred 
within the next fiv:e years, such as· a· change in an_ 
individual's financial situation caused by retirement'. 

The next·step in the income and cash flow statement phase is 
to calculate the difference between the,projected revenues and 

. ordinary and necessary expenses (including any Increas.ed Future· 
Needs an,d debt servicing on. any additional borrowing determined 
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appropriate lri the balance sheet phas~ of the analysis) ·during 
the· next five years ( 11 A'(ailable Income"). The Available Income. 
shOuld be compared with the proposed settlem_ent amount. If the 
Available Income is greater than the settlement amount., there is 

:no undue financial hardship and·no reduction._based on an·ATP 
.claim should be allowed. If Available Income is less than the 

- settlement amount, the difference between ihese tw6 amounts­
should be included with the ATP estimate. 

The Ag:.,ncy ·should normally require an ATP· Candidate to 
direct five years of Available Income toward payment of .the 
proposed settlement amount. ·However, the number of years of 
Available Income may be changed when circumstances warrant. 
Examples .of such circum$~ance~ ~nclude the following: 

• The revenue and expense projections for an ATP Candidate are 
too erratic to allow for any certainty in the future cash 
proj~ctions. In such· a situation, the settlement may need·· 

·to require pay:ment of a percentage of future earnings .for 
more than five yea-rs ~- · · · · ,' 

• A business is in. the"proceis of a major capital 
restructuring that will result in a temporary deferral of· 
profits. In such a ca~e, the ariilysis ~ay_need to include a 
greater number of years .of Available· Income or· con.sider· the• 
use of an alternative method to :estimate the v.alue of the 
restructuring .. 

• An individual has a very valuable asset that produces only 
minimal income. In such a case, _the analysis may need tb_ 
include.a greater number of years of Available Income 'or 
consider the net iales v~lue of the asset i~ the calc~lation 
of a settlement· amount. 

The fact pattern associated with each ATP.Candidate's· 
financial position may. require deviation from the five year: 
estimate. This deviation may be in the form of a reduction o_r 
increase in. the number of years ·of fu~ure income that is · 
~onsidered. ·rt may also.include consideration of. the sale value 
of an ·income-producing· asset inste~d, of limiting the r~view to 

· income providE!;d by the asset.: . The explanation for th'e change in 
_the estimate should- be pa.rt of the documentation requiremen.ts; 

If the case ~earn de~e~ines that an ATP settlement should· 
include payments over time·, an interest fa.ctor should be applied 
to all payments except the up-front payment: Interest shou.ld·be 
applied at tlte Super.fund rate, which change~ annually and can be •1 

obtained .. 1by contacting Charles· Young of the. ·Firiahcial Management 
bivision, Office of. the Chief Financial Officer .(202-564-4914). 
In addition, the Region sh6ul~ 0de_termine whether· sett_lemerit 
payments made over time can.be secured by ·personal guarantees 
from owr~rs·of-an,ATP Candidate business (particularly if. it is 
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known that an owner has significant personal assets) and/or 
through unencumbered assets· (i.e., assets that have no 
out~ta?ding lien~ or pledges ag~iris~ them). 

ESTABLISHMENT OF THE ATP AMOUNT 

Any type of credit analysis·, including the assessment of a 
ATP Candidate's ability to pay Superfund cleanup costs, involves 
many judgments with regard to issues like what constitutes an 
ordinary and necessary asset or expense, what projected futu~e 
earnings and available.cash flow are likely to be; and whether a 
capital expenditure can be -reasonably delayed. It. is important 
for the case.team and the analyst to.obtain necessary· information 
from the business entity or individual pertaining to these 
difficult decisions in order to reasonably arrive at.an 
app_rdpria1:e ability to pay determination. · 

Once the case -team is assured that all requested financial 
. information has· been obtained and analyzed, Av~ilable Incom·e (as 
defined above}., amounts available from estimated· borrowing 
capacity, amounts avai~able from·the·sale of assets that are not 
ordinary and riecessary, and amounts avai],able · f+om owners'. equity­
should be identified and added together. This sum should.then be 
reduced by an appropriate. safety factor to ref le ct the . 
uncertainties in making predictions for a ~pecific ATP Candidat~ 
and to provide for unexpected events. The safety factor can be."a 
percentage adjustment, a dollar estimate or some other adjustment 
that is appropriate to .the analysis and should be determined on a· 

· case by case basis. The amount produced by this step is the 
estimated ATP amount. Another quick review of the ATP 
Candidate's financial situation should be conducted to assure 
that the analysis is complete and accurate. . If . this re.view 
indicates that the. ATP Candidate· can pay the estimated ATP . 
amount, that amount .should be recommended as the ATP amount. 4 If 
the· review does not produce such a·result, the estimated ATP 
amount ·should be .revisited. · 

· ·. Ohce the ATP amount has been established, EPA should-seek 
settlement rapidly since the financial condition-of an ATP 

·candidate.may change. If there is an extend~d delay between the 
analysis ·and the settlement, the financial condition of -the ATP 
Candidate may change and EPA's information may be stale. 

. . . \ 

'In evaluating the amount that an ATP Candidate can afford to 
pay in a settlement., o~e consideration is how the payment will be 

.. structured i-n thE! settlement agreement, namely a one:"'time·payment 
versus installment payments. For examp~e, an ATP-Candidate's· .. 

. ability to gen~rate _future income may be used to fu·nq. installment 
. ' . 

4 Any ATP settlement ·recommendati·on in a case invo.lving the_,-
Departmen·t of Justice is subject to DOJ approval. . · 
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payments over time, or it may be used to support borrowing to 
fund an up-front payment. If· there is borrowing capability,. tp.e 

' amount av.ailable .. to ·fund an up-front payinent is increased by the 
ability to borro~. However, servicing the additional debt . · 

., (payment of principal and interest:) must (be factored ~nto the 
income and cash flow phase of the analysis, arid reduces the 
availability, of funds in that phas,e. 

The ATP amount should generally be payable upon settlement. 
Under appropriate circumst~nces, however, the settlement may · 
provid~ for installment payments. When considering installment " 
payment opt ions, the cas~ te~m should keep in. _mind. the adva·ntages 
and disadvantages of such payments, including the ,potential of an, 
increased ATP amount, the risk of default, and the admin-istrative 
burden on the Agency. · 

. Generally, 'the Agency should no't structure ,payments over a , 
period longer th.an five .. years. T_i:lere · may be times when ~- ... 
settlemerit is more appropriately structured over a··shorter period 
of time. For examp1e, 'if it is determined that. an ATP Candidate·. 
has a spetific. large cash nee&beginning iri the_foureh year aftei; 
settlement and that therefore extending a paymen_t beyorid three ·· 
years· wou.ld not likely result in significant additional payment·' 
amounts, the payment·period could be-limited to three years. 

• SHARING THE REVIEW 

Once an appropriate ATP amount is determined, the 
conclusions of the ATP analysis should be shared witt the ATP 
Candidate 5 • After a discussion of the ATP amount· and the basi's 
for the amount,.·the ATP Candidate should be allowed to respond to 
the analysis and to submit, additional financial information.. If 
the information submitted by the ATP Candidate is new and• 
significant, it may result in changing the ATP amount~ ,If it 
does not, 'negotiations may pl;".oceed provided the ATP Candida_1;e 
agrees to the ATP amount. 

,. 

DOCUMENTATION OEi' THE DECISION 

. . The ca.'se team, should. do.cument th,~ AtP decis:i.'on in s·uper.fund 
·settlements. Under .CERCLA, costs not recovered from one· PRP may 
be recovered from other PRPs. Because an ATP settlement.is 

, _predicated bn, amorig oth~r considjrations,·a PRP'.s financial 
ability to pay, it has the potential to affect the settlement 

5Agency pe_rsonnel should genero.lly not. provide a copy_. of . any 
· ABEL or other comp.uter model analysis to an ATP Candidate unless 
·t}1e analysis indicates an ability to pay the full amount sought. 
by the government~ For further .. information on this subject,·· the 
ABEL User's Guide (or _other·appropriate computer model user's 
g'uide) should be consulted;. 
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amount to be paid by.other PRPs. Ther~fore, it is important 
the case .t.eam to document the basis for the ATP set'tlement, 

_~inci'uding ••identifying and··maintaining copies of all documents · 
- relied upon in cohducting the ATP ·analysis as well as preparing a 

narrative explanation that describes ~he anaiysis. This ATP 
documentation.is not part of the administrative·record for. 
response selection and is not subject to National·Contingency 
Plan ( 11 NCP 11

) retjui;-ements relating. to th~ Administrative Record · 
for Response Selection. 

· DEVIATION· FROM THIS MEMORANDUM 

_ Each p·erson's financial condition is unique.· Accordingly, 
if the specifics of the financial position of a PRP are not 
applicable to the assumptions contained·in this ·guidance, an ATP 
Settlement may be ;-eached·on o~her.grounds, but should be clearly· 
documented .and elevated to the appropriate management official · 
for approval. . 

• * •· * •• * ,* • * .• * • * ••• * * * • * * • * * * '*· * * • * * • .. *· 
* NOTICE: • This pol icy is not a r_ule, and _does not create any • 
• legal obligations. The extent to which.EPA applies the policy.* 
• will depend .on the facts of each cise. * . , 
• * * •• * * * * * * * * * * * * * * * * ~ * * •.• * * * * ~ *. ~ 
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APPENDIX A: I~IVIDUAL ABILITY TO PAY DETERMINATIONS 

-APPLICABILITY .. 

For pu'rposes of this appendix,• an ·i_ndividtial is a natural, 
person.; Individuals include sole proprietors and noh-corpprate 
gener~l partners in a part'nership. However, this-.appendix does 
~ot•'apply.t6 licii~ed partners·_in a par~nershi~ becaus~ 'their · 
liability, like that of share~olders.,in a c6r~qration, .is 
generally li~ited to the amount of t~eir investment.' 

. . 

The.·ability ~o pay -0£ a partri•rshi~·that has bbth limited 
-and general partners sh_ould be· evaluated· .in two stages. First, 
~ina~cial resources of the partnership ·should be asses~ed. 
Second, if the resources of the-paitnership entity.are. _ 
inadequate, the .financial resources of the general. partner (s) , , 
{but not those of. the ljmite~·pattner(s)) should then be asses~ed 

· to determine whet·her these .resourc.es can m·ake up the short fail. 
If the general partner(s) is an individual, ·the -policy set forth 

, in this appendix on individual ability_tq pay determinat'ions 
should. be followed .. · If the general partner(s) is a ·corporation, 
the.policy set forth in Appendix Bon b4s~nessi ability to._pay 
determinations -should .be followeq. · · ' 

. . 
PURPOSE.OF INDIV~DUAL ABILITY TO·PAY·SETI'LE:MENTS . : 

It is not EPA' s- intent to: .deprive individuals or th~ir .. 
dependents of ordinary -a~d necessary. assets or-income. ·For this 
reason, EPA may enter into an ATP ·settlement•with an· individual 
flRP (the "ATP Candidate 11 ) if the ATP Candidate· demonst'rates that 
the payment of the proposed·, settlement amount· is. likely t'o create 
an undue· financial hardship. If EPA' s analysis ·of· the financial_ 
condition of· the. individual ATP Candidate identifies available, 
''funds that· exceed the proposed settlement amount.,. there should be 
no ATP ·set:tlement. . . . - . · . ~ . · -. . 

INITIAL ·-REVI~ 

.. The' ~TP Candidate. should provide suf f-icier{t financial ' 
information upon which EPA can· base an ATP settlement decii:fion . 

. ·Gene.~aily·,·. the_ ATP. Candid~te should provide· -t~e five_ most recent 
years of :individual federal income·tax returns and should . 

· compl_ete a ··financial questionnaire .. · E°PA may requ~st additional · 
information. · This may include· .loan applications, financial· 
information relating to businesses owned by the ATP_Candidate~ · 
and the fair market value of assets owned ~y the ATP Candidate. 

. . 
6However, there- may be cases where limited partners ana 

shareholders partici:pate so heavily in the business that they are; 
liable iri theii personal capacity and thts appendix would apply: 
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EPA s!1ould not limit its analysis to the evaluation of the 
!l,TP,candic!ate's assets, earnings and expenses. It may.also be 
appropriate to examine other sources of funds available to the 
ATP Candidate. This may include income and assets not in the 
name of the ATP Candidate but that are available to the ATP 
Candidate, ,such as income from, and assets in, trusts and other 
related entities as well as the financial holdings of the .ATP , 
Candidate's spouse. Not all such income and assets .should 
automatically be cons.idered available.to the ATP Candidate, but 
they should be treated as po~entially relevant to the ana~ysis, 

The initi~l review should characteii~e the financial 
c:ondition·of the ATP Candidate in terms of income and net.worth. 
The ini t ia,l review · may inc 1 ude : 

1) Comparison of ,theATP'Candidate'.s income and expenses.to 
national and lo·cal averages; and 

2) Estimation of the percentage·of income applied to debt. 

By conducting the. initial characterization, EPA may then 
estimate the extent of the financial hardship. that would be 
imposed upon the ATP Candidate if required to pay the proposed· 
settlement amount. If this amount is not likely to create an 
undue financia1 hardship; EPA should suspend the analysis,. • 
pending an explanation from the ATP Candidate as to why payment • 
of the proposed settlement amount is likely to create an undue 
financial hardship. · 

VERIFICATION 

Verification of.the ATP Candidate's f'inancial information is 
often the most labor-intensive·aspect of an ATP analysis for an 
individual. Although businesses and municipalities have 
available a variety of information relating to revenues, 
expenses·; assets and liabilities, many individuals have only 
copies of income tax returns. Furthermore, businesses and 
municipalities are experienced at explaining their financial 
positions- -individuals, rarely have a need to do, so. The. ·case· 

. team should use the least.intrusive method of inquiry consistent 
with 'adequately analyzing an individual ATP Candidate'.s ability 
to pay .. · For example, the number of ·people that participate in 
financial'discussions with the individual ATP Candidate should be 
kept. co a minimum. · 

BALANCE SHEET PHASE 

The .balance sheet· phase looks at-·the assets,. liabilities, 
and owners' equity of the individual ATP Candidate. Asset 
holdings generally fall Into ·one of two categories: (1) assets 
required to meet the ordinary.and necessary needs of the ATP 
Candidate and those dependent on 'the ATP Candidate;· (2) other 
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assets. Inquiries sho~ld be matj.e as·.to the proper ':classification 
of: assets.;; owned· ·by the. individual ATP Candidate. Assets of · 
limited value·,- however, may be excluded ·from this phase_ of the · 
~nalysis. 

~ 

Assets requ'ired to provide· for ordinary and necessary needs· 
. inc 1 ude the." personal residence,·. vehicles · needed for 

. trarisporta_tion,, _clothing, and o~her .personai possessions that can 
be accurately attr~b~ted to providing for_ the needs of :the ATP 

·candidate and those dependent upon_the ATP.Candidate. Unless the 
Agency-determines that these assets_are not ordinary and 
necessary for the AT_P Candidate or that _there exist unresolved­
i_ssues _. concerning questionable transfer ( s) of. the ass·ets.,_ these 
ass~ts should be· ex·cluded from. the ATP analysis ·and i:he · 
requirement to determine. ·-a. fair ~arket value· for them should be 

' eliminated. C • 

··, • , 1 

A· prel°iminary review o'f 
.. ordinary and· necessary needs 
·thei-are not mis~lassified. 
necessary, EPA m:ay calculate 

assets. required to provide for 
should- be ·performed to ensure· that · · . 
- If the· assets are ~ot · ·ordfnary and 
an ~TP_amount based on:· · · 

' l ~ Requiring the ATP Candidate to s,11. the a·sset (s)·; 

' .. 
2. Requii;:ing the ATP ·Candidate to borrow·on·the. asset(s);'• 

3 .' If borrowing is not an option due_ to :other ·constra:1nts · • 
_such . as. the · ag_e of the ·borrower, the . Agency -and the ATP 
Candidate may agree that the· asset •will be sold ·as part· 
of the· resolutio;i of the· ATP Candi_date' s estate, with 

- .an appropriate portion of the proceeds from _the sale 
going to the ATP_ settlement; or · ,, · · · - .. 

4. Not requiring either th~ sale of the asset or borro~ing 
·. on the asset, but requiring the settl.eme_nt to include 

Avail'able Income {as defined. below}· ·for· a period 
,greater than. five (-5) years. 

EPA ·should·also·anaiyz~ the-value.of a Sum. certain· ~ersus. 
: the. possibility. of· a _greater a_mount if .. pa~d over. time (-along with - · 
the· possib'ility of -a default· on the agreement by the ATP · 
caq."ciidate) . The Agency should · also estimat~f the net. sale amount 
and.the enforcement-costs Csuch·as ·costs to require compliance· 
with the ATP. settlement a~reement} ~or each alternative.·· · -

The ability..;to-bcirrow estimate should include the ability.to 
·. borrow __ on· other assets owned _by the ATP Candidat;.e;- · Othe_~ assets · 

inc.::lude asset·s Of significant value that are. owned by .·the · . 
. individual ATP Candidate. that have not been demonstrated to be· · 

· · ordinary and· ne.cessary . for . the indi vi du-al or those_ dependent ~n 
tne individual.· If other. constraints limit the borrowing.·· · .. 
capa~ity on·assets·owned by the ind~vidual_ATP·candidate,· the.ATP 
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estimate .should consider the amount ~hat would be available if 
the otheriassets were sold. 

For individual ATP Candidates who are sole proprietors or 
general partners, owners' equity should also be analyzed as a 
potential source of ATP settlement funds. This· analysis. should 
consider the ability of the ATP Candidate's enterprise·to attract 
additional investments or capital contributions. Any funds 
identified in· this analysis should be included in the ATP amount .. 

INCOME AND CASH FLOW STATEMENT PHASE 

.The income and ,cash flow· statement phase looks at the· 
revenues (income) and.expenses of the·individual ATP Candidate. 
The tax returns and other financial information should be relied 
·upon to estimate the future income and sources of funds for the 
ATP Candidate. The income and cash flow statement phase should 
identify the ordinary.and.necessary 11ving expenses described in 
the ATP Candidate'·s response to the financial questionnaire. 
Ordinary.and necessary living expenses include t)'le cost of items. 
such as housing, utilities, food, transportation,. clothing, 
education, medical treatment, and prescriptions .. Ordinary and ·· 
necessary .living ·expense&. should not include expenses· for· asse•ts 
that would be described by any reasonable standard as luxuries.· 
The decision concerning ordipary and necessary living expenses : 
should be made based on the·unique condition of each individual 
ATP Candidate being analyzed. 

The case team should evaluate the ATP Candidate's sources of 
income and estimate the ATP Candidate's.future income. The case 
team should then examine the expenses identified by the ATP 

. Candidate and estimate the ordinary and necessary· living expenses 
. for the ATP Candidate and those dependent upon the ATP Candidate .. 

· In addition, if it. was det~rmined in the ba·lance. sheet phase that 
the ATP Candidate has borrowing. capacity, addi.tional expenses to 
service such borrowing should be- factored into this analysis. · · • · 
The differ~nce. ·between estimate.ci future income and ordinary and 

· necessary living expenses (including any debt-servicing expenses) 
is defined. as Available Income. The Agency should normally . 
require the·ATP·Candidate•to direct f:i,ve years of Available 
Income .. toward payment • of the proposed settlement amount. 

As discusiied inora fully in' the ·main body of this policy 
document,. the· ,fact pattern associated with each ATP Candidate'.s 
financial position will determine the number of years to include 
in the Available·.rncome estimate. This may result. in reducing or 
increasing the number of years used in computing the· Available. 
Income estimate. The explanation. for.any change in the Available 
Income estimate should be part of the documentation requirement. 

that 
Normally; the inco;e and:cash flo"'° sta:tement pha:se assumes 
income. and expense projections will remain. constant. · If 

> ' 
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special cir~umstances ~re identifiedi this assumption should be 
changed ·t,.p meet the unique needs of the ATP Ca~didate. For. 
example, if the individual AT? Candidate is expected to retire in 
two years, the income and expense proj~c~ions $hould be changed 
to reflect-this circumstance. 

ESTABLISHMENT OF THE INITIAL ATP·AMOONT 

·rn· establishing the initial ATP amount, EPA should deduct 
from the Available Income estimate an amount· :that· should provide 
a measure'of.safety to prevent the exi~tence ot an undue 

, fina~cial hardship. The safety factor ·for ap. individual ATP . · 
Cand.~date should be based on facts ·specific- to · the individual· and 
those dependant upon the individual. 

I' 
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APPLI<:ABILITY 

.·· APPENDIX B: BUSINESS · 
ABILITY TO PAY DETERMINATIONS 

Businesses can be broadly grouped into three categories: 
corporations, partnerships, and sole.proprietorships. From.the 
perspective of analyzing the financial health of a business, a 
critical distinction·exists amorig these categories regarding the 
extent to which the business' owners are responsible for the 
business' liabilities., A corporation is an entity in which 
ownership is established by parties (who may be individuals, 
partnerships, or other corporations) who hold shares of .stock in 
that corporation. The corporation under the law has the status 
of a person~ Therefore; _liability generally is limited to the 
corporation. A corporation's owners (i.e.,· shareholders) 
generally enjoy·. limited liability. for any of the corporation's· 

. debts or legal claims, a.n_d the most they can. "lose• is the value. 
of _their investm.ents (i.e., stock) in the· firm .. · In assessing the 
financial· health of a corporation, only the financial .resources 
of· the corporat_ion are relevant. · 

The owner of a sole proprietorship; in contrast, is riot 
protected from business debts, and the owner has unlimited . • 
liability for his business.· The total financial resources and 
financial responsibilities of· the owner of. a: sole proprietorship 
or the partners of a general partnership should be evaluated in 
assessing the ability of these entities to pay. 

A less common form of partnership is known as a "limited 
partnership." These partnerships consist of one or more limited 
partners (whose liability for the partnership's 4ebts is limited 
to the amount of money originally invested) arid one or more 
g_eneral partriers (whose liability for partnership debts is not 
limited to the amount of their investment) . 

. Fo·r purposes· of analyzing· ability to pay situations, it. may .. 
be. necessary, to consult: one or both of the. appendices. For • 
example, ATP settlements, affecting bus.inesses enjoying limited 
liability (e;g., corporations). shou.ld be determined in .. accordance 
with the pol-icy set forth in Appendix: Band the main body of this 
policy document. However, business-entities who have general 
liability (e;g., sole proprietorship} are addressed in Appendix 
A:' Individual.Ability.to 'Pay Determinations. 

PURPOSB OF BUSINBSSABILITY' '1'0 PAY SBTI'LBMBNTS 

. EPA does not intend the: Superfund settlement. process to 
result in. the closing of a: _business or the inability pf a 
business ·to conduct its busines~ activities. For this reason an· 
AT.P settlement with a business PRP_is permitted if the·busiriess 
PRP (the •ATP C~didate•) demonstrates that. the ·payment of a 

. . 
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certain sum of money is beyond its. financial- capability and' t•hat 
settling.;:for such. a sum .of money would create an undue financial 
hardship ,t'or the ATP Cax;tdidate. ·The. business. ATP settlement 
should also meet: the requirements contained in ,the main· body of 
this ~tjlicy document. · 

EPA' s analysis of. t_he financial condition of the ATP 
Candidate should.be performed ~ith the assistanc~ of a person who. 

__ is qualified to make this determination. If the analysis 
identifies available sources of funds ~hat ·e~ceed the proposed 
settlement amount, there should be no ·reduction in· this amount. 

INITIAL.REVIEW 

The ATP Candidate sho.uld provide· EPA with sufficient 
financial. information on- which to base an. ATP settlement 
deeision. · Generally,. ~he ATP. Candida~e _should be requi'red 1=-0 

. -provide_ a_ minimum· of the five most recent years of ·.federal . 
. · -corporate income tax returns. Similarly; the Agency. should also. 
_ gener~lly request the .five most recent years of financial 

information (audited, if availab_le) ·and a compieted financial 
questionn'aire ~ ·other 'i_nformation, as_ determineq. .by EPA, should. 
be provided and·· reviewed· by_ EPA. , This may ~ncl:ude loan 
applications, financial information relating to- other entities_ i 
owned by the business and/or.shareholders or directors of the 
bu'siness, financial- information_ for a period of time greater than 
five years, and information •'that might· assist in. est·imating the 
fair market value of a·ssets, ·liabilities, income and. expenses of 
the .ATP Candidate. . · , . . '- - . · . -· · 

-The initial review should character.ize the financial 
condition· of the ATP candidate in terms of. income· and net. worth. 
The ini'tial review may: 

1} Compare the ATP candidat~'s income and expenses with:similar 
bu's-inesses7 ; 

2) Calculate various financ'ial- ratios (e.g.~ debt-:-to..:equity 
ratio) that help·to-describe .the equity, solve~cy a_nd 

. profitab_ility of' the .-ATP_ Candida~-e; and-

3) Compare ~et inc_ome and ~·ash · flow projections· with the 
proposed· settlement amount. · · 

' •-

If a preliminary- r~view.of .the· finan~ial i~formation . 
inclicates tru;it the proposed settlement amount·is not .significant. 
in comparison to. th~_financialposition .of t;he ATP Candidate, the 

_7For· example, information c:,n off_icers' compensation· is. 
available. in the·Robert Morris·Associates business profiles. For 
further information· on how to make these compar-isons, see the 
"Beyond ABEL Training Cours~• ·materials. 
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should be suspended, and the ATP Candidate should be 
explain why, the proposed settlement is likely to create 
financial hardship.· Only if such an explanation is 
should the analysis continue. 

. ' 

Generally, if the financial characteristics indicate a 
strong financial condition, a reductio~ in the proposed 
settlement amount.is not justified. However, it is important to 
recognize that these are only financial indicators and do not . 

. express·a final opinion on any business. A final opinion should 
only be provided based on a detailed analysis by a qualified 
financial analyst.· · · 

VERIFICATION 

.· · · Businesses have available. an assortment ·of· dpcuments· that 
.describe their 'financial condition. However,. the majority of . 

· these financial· documents were prepared under standards that are 
different 'from the. standards used to evaluate. an ability to pay.• 

. Because of this, caution should be used in relyii,.g on them; 
Sufficient inquiries should.be.made to verify-the accuracy of the· 

·. documents and to determine ·th.at they accurately reflect the · . 
current financial condition. of the ATP Candidate. . . . . .. 

Understanding trends in the business and the reason·for the: 
trends are important in verifying the financial information. 
Superfund litigation can be expensive and·this may have created a 
significant but _temporary impact on the business that may ease or 
discontinue after settlement. 

Other experise and spending_patterns should .also be examined 
to· determine whether debt has increased or decreased. Often in· 
difficult financial times a company may reduce assets to pay 

. expenses or borrow on the assets. ·substantiating documentation 
should be provided to explai11 why a business that has a his'tory 
of profit has increased its amount of debt or reduced its •net 

. worth.· · · · 

. BALANCE SBEB'l' PHASJI' . 

·. The balance sheet phase looks at the assets, liabilit:i,es, 
and'ownera'- equity of the business.ATP Candidate. Asset holdings 

·of a business should generally fall ·into either of two 
categories: ll) .assets that are ordinary and necessary to 
continue the .business operation(s) of the .business ATP . 
Candidate; and (2) assets that are not ordinary and necessary for 
the business operation (s) of the business ATP Candidate. EPA· .. may 
make inquiries as _to the classifj.cation of all. assets. · 

An inquiry should be:made to determine if the company has 
the ability to borrow upon either or both types of assets. If 
borrowing potential exists,. the amount that -could be borrowed and 
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paid by.the ATP ·c~ndidate should be estimated.and _included in the 
ATP est~['f\ate. 

If other constraints limit the borro~ing capacity of the 
business ATP Candidate·, EPA· should· estimate 1the net proceeds from 
the sale of .assets that are not_ -ordinary and necessary. . This 
estimate ~hould be i~cluded i~ the ATP amount. Dtiring th~ · 
balance sheet phase; EPA should ensur·e that. the business ATP 
Candidat~ is not· required to d~~pose of ordinary and necessary 
assets or tq bo.rro_w so heavily on ordinary· ·and neces~ary assets 
that it is un~ble to make the payments -0n .the debt. 

' ' 
. · Owners' equity should also_ be analyzed a·s a potential source 

of ATP settlement funds. As described more fully in the main· 
body of 'this policy document•, this analysis. should look at two 
primary c.omponents: dividends. and capitai ~ontribut-ions .. · Any· 
funds .. identified in this ·analysis should be· inc;Luded in the ATi? 

I • • 

-~mount~ -: 
. . 

INCOME AND · CASK FLOW STATEMElrr l?HASB ·. 

The inc_ome and cash flow statement'·phase ·1.ooks · at the _ 
revenues_. {income) and expenses. of _the business. ATP Candidate . 

. This p_hase of the .analysis shoulq predict future earning · 
potential and -identify ordinary and necessary e.· )enses for the ·, 
business ATP.Candidate. This should be based on financial, 
statements from prior·years and likely fu~ure events. Th~ gqa~ • 
of the-ATP-settlement should. be to allow the business to remain· 
solvent, but- not to- retain excess cash f-low. 'Any excess ca·sh . 
flow s~ould instead be used as a·source of contrib~tion towards a 
Superfund site· cleanup. Similarly, the ATP. settlement should not 

:permit inflated or unreasonable -expenses. 

·. When -conducting the income anct cash flow state~ent pha~e, 
EPA should look to see that all sources of income are identified 
and valued accurately,. and th~t ~ny related party transactiqns· .. 
·(i ,•e·., · .transactions among· natural persons· related to each other, · 
or-_among·corporations that a~e closely• related~ ~re identified: 
Current and projected future sources of income should be· · compared 
with· pri_or sources of income and- an _estimate o_f future iil:come 
should .be made. • . 

. . ' 
. , C~rrent and estimated future expenses should also be_: ( 
examined~ E~enses· of.the business ATP Candidate that.are 
int.rinsic to'-the _ service or m~ufact·uring p4rpose of_- the 
corporation ( nordinary .and i:iecessary expenses"-) should be . 
reviewed. Expenses that_- do not· appear to. relate to the bus1ness 
purpose of.the business.ATP Candidate (e.g., charitable -
contribut;ions; du_es and membership fees) should be ques.tioned •. 

. In. addition, ·if during the balance sheet pha~e it was determined 
. that;· the ATP Candi_date .had additional borrowing capacity, f_uture· 
expenses.~hou-ld reflect increased debt servi~ing:requirements. • 

24. . . 



' ' 

• 

\. 



( .. 

I. 

r ' 
1. 

I 
l·. 

I ,. 
I• 
I 

1-

1· 
f 

APPENDIX C: DEFINITIONS-
r 

Available Ioc.ome is ·the difference between projected r~venues and· 
:· ordinary and r:i,ecessary expenses_, generally for the next five 

years. · · · · 
,,,.,. 

Increase.d Future Needs are -ordinary and ,n:ec:es·sary expenses· t.hat. 
', .. _will be incurred ·by -the ATP Candidate that have not been, incurred 

'in the .. past Q1: that were "incurred. previously but which are 
expected to be significantly· great.~r than·in the past. 

O~dinary and Neces-~ary Asset·, is an asset that is· currently used 
for ·a business purpose or an asset that.provides :for.a· need oe 
an individual· ~TP. candid.ate or. those. dependent. on- him/her. 

ATP Amount· is the sum of Available Income, excess cash, am6uhts 
· ava.iiable'f;rom estimated borrowing capacity, amounts available 

from the sal,e of assets. that ·are not ordinary and· necessary,, and 
amounts availapl_e f_rom owners' equity, reduced by a safety 
factor. - · · · · · . · · · · 

_ Undue Financial Hardship ~ccU:rs· if paymen"t .of the sett"iement .· 
amount sought by· the. ge>vex:nment will depri_ve an ATP Candida~e of.­
ordinary and ri.eces·sary assets or cause an ATP Candidate to be · 1 

una~le to pay -for ordinary and. necessary business e·xpenses and/or 
ordinary a:nd necess~ry living expenses. 

• 
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& EPA Financial Statement for Individuals * 
(~ Mlal.lon&J ~Iii~. art&d'i a•~• "'-1 

. ·-
• 'r O::'-lf name anCI ae1e1,e» (induaing zi~ and ctXlllfy) 2. Home pnon,e num.ba( 3. Ma/Ital 1!ll~ 

' 

.. 
.. 4. Soda! a. Y0U~ b.~• .. I Zip Code 1=11~ S&curj~ 

Numbe~ 
(opdonaJ) 

Section I Employment Information 

5. Present employer or busineu (nam11 and address) 8. Business phone l\uml)ef 7, 0caJ pation 

5a. . How lon9 a.t ptHetll e,ChedlBPIX"oPl'11lletm 
-empklym&nL □ Weqaearn« a Pa.r!ner 

J:1Sa61prop,1e1Dt CJ COfpc,ata offl<:ier 

9. Spouse's employli'f °' b<.lslnes.s (name and adar111s) 1 o. Bus lneu phon• numbel' 11. OcaJpalian 

9a. · How long at present 12. Check appi0prial8 boJ: 
tmplay~l □ WIIQ81811"« 

□ ~prop1eg 

Section II. · Personal Information 

13. Name, aCldreu a.nq te/epnone number or neat o/ kln 0t oll'ler releren.cie 

14. Date of blrlll a. Youra 

► 
Section Ill. 

1 s. LaH rnree ye&/S Federal aoo siat• 
Income tax rerurn, Ol&d 

. b. Spouse'• 

General Financial Information 

15a. Adjulled QnlU Income on r&turM, 15b. LIii an !lalH 11leM Alturra W'l!fll ftled In: 
pe<yea, • 

16 •. Bank account! {indude SarlnQs & L0o!lllJ, Cntdlt Unions, IRA and R,dtfKMM PlanJ, CMilk:tltfs al Def)O/SJI, ett:.) 

Name of lnitltutlon Addreu T~po of Ac:count Account No. 

Total (Enter_ln Item 25) 

□ Pa/'lnef 
CJ COl'~l.8 o!!lcef 

Balance 

► 
'ormallon Is requnted pum.1ant 10 Seeliotl l04(e} or me Comprehllns.ivli Environmental RupooM, Comptnsalk)n and Llabjjl~ Aa, 42 U.S.C. I 960<!. 1/ld 11 not 1ubfeca LO 
; or Ille PapeMO/k Reduction Act ol 1980, 44 U.S.C. § 3501, eueq. · · 

,. 
.,, 



' ::r.a-;e ca1cs. L,nes cl ae<1ll ·&9 ,.:f.,, 
• Type of Account Nam• and Adi;lr ... of Mon11'\Jy C1-dlt Amount CNlilt f~ or Cud f\'ln■ncl■ l lmrlltutlon P■ ymant Limit Q'#a,d An!lable 

... . .. 

-
I 

Total, (Enter in uem 31) ►·. 
, a. Safe depos11 oous rante<1 or a.cces~d (LJst aJ//oaaaons, 00.1 num00<s, and CCJfll9nts lnaudirrg esamatlld market value) 

19. Aul Proptl"ly (Bn'af desaiption of p,OD!lfty and rtP6 olawmNsllip} Add,.., (lnciudf a,1¥1ry, saw, and ps1csl rHJtrDfH) 

. a. 

.. 

b. 

c. 

, . . 
2<' lnsunmc• PollclN {Nam9 ol Company) Policy Numbllf Type Ftot Amount Av1J11blt Loin VIIUI 

> 

. 

Tolal (Enter in /rem 27) ► 
21. AdditionaJ Financial lriformation (Court and administrative proceedings byor against you, /egaJ.dsms{whet,er assened or not/, settlement agrooroonr:s, employmer 

agreements, cO/lsu/ling and similar agreements, "golden parachut8" agreements, banluuptcies, repossessions, l"f1C8flt transfers of assets for less than full valurc 
anlidpated incteases in income, teal sstats being fJ'l/'d)a.$ed undsr CWJlract. real or pe(SOfla1 prope,t'f being heJd. on your behalf, ccndition of health, information o. 
truslS, estates, profit•shan·ng.pfa/Js, inheritance, etc., in or of which you ara a parrkipant or b6nefkialy). · 

22. Are you currenllyreceiving retirement benefits as a former civilian°' mrnta.ry employee ol tt"le federal government? II so, give dalBS of service, agency°' branch c 
service employed by, and location of employmenL 

23. lndicata any bualnen entity with which you own live {6) percent or mor.e ol lhe ootstandlng stock {Of olher equity lntsr&1t), 

Nam• of Bu1tn■ 11 Enllly Addl'IIU Ptfe.ntao• of Stock 0.tt PurohaNd . 
' 

.• 

', 
.. 

. -... "~' 



Ducrl~lon 

24. Ca.sh a:,d pri'cious metaJs DI: germ 

Bank aceounta 

... Stock.I 

o. -Bonas 

c. Mutual Fune1s, Partnersn1p Interest, 
Secunoes and oc.,er Investments 

27. Casn or loan value or Insurance. 

26. Venicle, (Mod/II, year, /iainse) 

a. 

ll. 

':' c; 

29. Real 
propeny 
(From 
1111m 19) 

.··.·--·.· .. 

Curr1n1 
Mlrk■I 

Yalu■ 

Ui1b1IJU11 
B1!1noe 

Du1 

:-;- ·-·•· 

'-::-c:::·:·::.·,:':·:·-_.-,:,:::,: 

)}\::}j{f· 
,:::··.·,,,::::{:·,-·-.;·::,'':: 

l•IIIf@j:(Iil 

Equity 
In 

Aawrt 

.... , __ .. •J ,,...,_, ....... , .J ,..J 

Amounl ol 
Yonthly 
Payment 

Nam, ■nd A.ddn.a of !au.r or 
L i.n.tNole Holdu/0 bl Igo, 

30. 0Ul8f tanglllll assets (lndUdlng an, 
boats, Jew&lry, opeions, ~tc.) or ftnanciaJ _t-----r----r-----1r-----t------------------+----+---­
dellts owed to you In axces.s of $1000. 

ll::t--:.----t------+-:-~~-+--~f---------,------1-----+--
JlIJ C. '----------'-----+----+-----+----+-----+------------------1----~---

d. 

31. Bani\ revoMng cr&<lll 

32. Otner 
Lia.billtieJ 
(In dude 
judgements, 
notes, 
t.aX liens, 
etc.} 

II. 

o. 

c. 

a. 

I. 

33. Federal and .Slate Taiefl~«ed · 

34. Totals 

~-
-::::~:-::::::::_:::::::--::::-::::::.:::-

. ............. h••••-•-

~?~tf1)~~11tw 

$ 

. . 

l+----+--------'----1---~ 

--· .- ·-:-:---·-;-· -

s 
··.···.••,•.•.-•·. 

List all translers real & personal ptopeny, lnc:h.1C1tno calh.(by gll1 or loan made 00! a.t lelr ma/11:el UMms) 01al you~ maiJt wllhlO lhe 14,!13 y86llt (11Bm• wHh a ament marllsl value QI 

$ 1000 .oo or m0t1): · · 

Sala Price You 
Date Curren1 Matlcat Value R&celvecl (II any) 

' . . 

·-,-- -- - ·-_!iJ.,.., ... .. ~ ~~~, ~~"' - .• . - . ·-
'?'-'"J ~~~c .. -, ... :,, • ' 

Oetalp~cin or Property Trar11fll'l'ld 

.. . r.!/c· .. 

•.-;i:ff-.r..-r 
-.~,~•.·· -,,,.-t:-:.~·. ·:.. ,,·:.:, --.r 

T-&I Whom 
(lndlc::a!e 191allanthlp Ill you) 

·. --
1~ f; 

Naiur• ancl Condi 11oo1t ol Tran• !er 

"""-iof 

... : -••-·,c.·,·. 



Sourl:9 

is. . wa;es:Saiar1es 

:is. -~•"~es:Salar1u (spOi.Jse) 

3i , commissions 

3.6. lrnere s: - Oiviaends 

' 39. Net :i:.;siness inc:cma 

.:o. Rsr.;a. 1.''ICOma 

< 1. Per1.s,o:vSOClaJ Seo..iriry Jncgma 

.:2. PensiorVSoclal S&curlry Income (!{DJE) 

,:3_ o,na Supp0(1 

0:4, Alimony 

<S.. o:r, l!f ~'laJm 11 (s.g. i/tvS$tmlnt lnaxn,, 
capil1JJ 9ain1J 

46, ToLal 

57. signaw19 

lncom• 
N-ry LMng E.xpac-m" 

Otcrsa Na! 

$ $ 47. Renr (Do not 1how ITlO(lQaOii llst.e<l tn Hem 30) 

48. Gt~ties (no. or peopi. __ ) 

◄9. lnstaJlmenl payments 

50. UO!ilies (Gas $ Wa1&t$ 

Ei9Cll1c $ Phone S 

SI. Tnwponuon 

52. lnSU(Wl(l9 (Ufa $ Heaicn s 

Home$ Cal' 
53. Mealcal (delCrlo,, If i'I f XCBU ol $500.00) 

S4. Esllma.ted tax p:;qrnentl (If !U11l~fld) 

55. OU. 1.lpMHI (spKil'f} 

$ ' 58. TolaJ 

Ce rtlflcatlon 

Undllr pan.anlea al p.,jury, I dDCLI.J'• that lo the bNl ol mr tnc1111i.d90 and bolkll 1h18 
· 11uemenl al UNI■, llabllNles, and at her lntarmatlon la true, cane,ct, and cam~•· 

.. fflY 

$ 

. $ 

I~- Data 

-~·,.· 



·&EPA U.t. !n'tironme,_, P~ NiJtt'{'IIZt, Pl.19lori IX 

Financial Statement for Businesses• 
i."""'""1_,,,. 

z. ~ i:ilCIM rat'm' ( ) 

4,(c:n.ai~IIO~ 

o .. ,.... 
o~ 
□~ 

□TNll 
□ Od'OI'(.-, .,,J ___ _ 

• llad'I _,,., ,aMM, OIIOetl. 1, 11\1111/'cider (ffi et IMtO 1a,ei; ~1J, o 
!l'llll'9NII """fllillf91twof'f/lil ,._,._. .. .,....,., "18f'1Nl. 

' lleot!WII ·. NIINlilUIT1te Desist 

Stetlon I 

►. 

loolal INurltt HDrntAddnM Nl.lmlilrof (op~") . 

General F1n111nettl lnrormaUon 
P'cwmol'kd. 

PtlaMNwl,Mt 

• • 

~ No. ,........ __ .. _lli!IOD __ 
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